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I. INTRODUCTION 

The purpose of Washington's Land Use Petition Act 

(LUPA) is to establish "uniform expedited appeal procedures 

and uniform criteria for reviewing such decisions, in order to 

provide consistent, predictable, and timely judicial review." 

RCW 36.70C.010. Accordingly, Washington courts have 

consistently required strict compliance with LUPA's procedural 

provisions, including its service of process requirements on 

government entities and its 21-day appeal period. 

This case involves two attempts by Respondent Wanthida 

Chandrruangphen ( Chandrruangphen) to serve a Land Use 

Petition (Petition) on the City of Sammamish (City), neither of 

which met LUPA's requirements. The first attempted service 

was on the wrong person. RCW 36.70C.040(5) provides that 

service on the local jurisdiction must be pursuant to RCW 

4.28.080(2), which for cities requires service on the mayor, city 
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manager, or their designated agent, or to the city clerk. 1 

Instead, Chandrruangphen's process server left the Petition at 

the front desk of Sammamish City Hall with an office assistant 

who was not authorized or designated to accept service on the 

City's behalf. 

Nevertheless, the Court of Appeals ruled that service was 

proper because the Petition eventually reached the City Clerk. 

The Court of Appeals based its ruling on the doctrine of 

"secondhand service," under which the office assistant 

purportedly became an "unwitting process server."2 While this 

Court has upheld secondhand service with respect to personal 

service on individuals, 3 no other reported Washington decision 

has applied secondhand service to government entities. Since 

strict compliance is required when serving process on 

1 RCW 4.28.080(2). 
2 Slip. Op. at 14. 
3 Scanlan v. Townsend, 181 Wn.2d 838, 856, 336 P.3d 1155, 
1164 (2014). 
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municipalities, the Court of Appeals' decision conflicts with 

decisions of this Court, as well as published decisions of the 

Court of Appeals. 

In addition, the Court of Appeals' decision impacts all 

forms of state and local government entities, and not just in the 

context of LUPA. Under the reasoning of the decision, 

secondhand service is an option in all cases where personal 

service is required on a state or local officer or employee. 

Therefore, clarifying the applicability and defining the 

appropriate scope of secondhand service with respect to 

government entities is an issue of substantial public interest 

under RAP 13 .4(b )( 4 ). 

The second attempted service was untimely. The City 

emailed notice of its land use decision to Chandrruangphen on 

May 8, 2023, which means the 21-day deadline for serving the 

LUPA Petition on the City was May 30, 2023, taking into 
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account that May 29, 2023 was Memorial Day. The City 

Manager was served on June 1, 2023, which was day 24. 

RCW 36.70C.040(4), which addresses the date on which 

a land use decision is issued, has been described in one Court of 

Appeals decision as a "quagmire." 4 The trial court in this case 

ruled that since the decision was emailed, the 21-day appeal 

period ran from the date the email was sent. The Court of 

Appeals reversed, holding that the decision was issued three 

days after the email was sent, relying on language in RCW 

36.70.040(4)(a) that applies to regular postal delivery, also 

known as "snail mail." 

The Court of Appeals' interpretation conflicts with 

decisions of this Court and the Court of Appeals distinguishing 

4 RST P'ship v. Chelan Cnty., 9 Wn. App. 2d 169, 178, 442 
P.3d 623, 628 (2019). 
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between regular mail and other forms of delivery and warrants 

review under RAP 13 .4(b )( 1 ). 5 

The Court of Appeals' interpretation also raises issues of 

substantial public interest because it ignores the real-world 

difference between email, which 1s delivered almost 

instantaneously, compared to postal mail, which can take 

several days to arrive. Given the purposes of LUPA and the 

need for clarity with respect to the strict timelines for filing and 

serving a petition, local jurisdictions, applicants, property 

owners, and other parties need to know how the 21-day period 

is measured. Accepting review of this case will allow the Court 

to provide helpful guidance on these two significant LUPA 

procedural issues. 

5 See, e.g., Habitat Watch v. Skagit Cnty., 155 Wn.2d 397, 408-
09, 120 P.3d 56  (2005) (holding that when it is unclear whether 
a decision was mailed, it was issued at the very latest when it is 
made available to the petitioner); Cont 'l Sports Corp. v. Dep 't 
of Lab. & Indus., 128 Wn.2d 594, 601, 910 P.2d 1284 (1996) 
(holding that "mail" means only "postal matter carried by the 
United States Postal Service"). 
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II. IDENTITY OF RESPONDENT AND COURT 
OF APPEALS' DECISION 

The petitioner, the City of Sammamish, was the 

respondent in the Court of Appeals and the trial court. The City 

petitions for review of the published decision terminating 

review entered on October 7, 2024, by Division I of the Court 

of Appeals (the "Decision"). The City's Motion for 

Reconsideration of the Decision was denied by the Court of 

Appeals on December 12, 2024. A copy of the Decision is 

attached hereto, as well as a copy of the appellate court's Order 

Denying the City's Motion for Reconsideration. 

III. ISSUES PRESENTED FOR REVIEW 

1. In a LUPA case, do the service of process 

requirements of RCW 36.70C.040(2) and (5) and RCW 

4.24.080(2) allow for "secondhand" service on local 

jurisdictions? 
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2. Under RCW 36.70C.040(4)(a), when a local 

jurisdiction emails notice of a land use decision to an applicant, 

is the 21-day appeal period tolled for three days as if it had been 

sent by postal or "snail" mail? 

IV. STATEMENT OF THE CASE 

RAP 13 .4(b) sets forth the standards for discretionary 

review of Court of Appeals decisions by this Court. Review of 

the Decision is appropriate under RAP 13 .4(b )( 1) because the 

Decision conflicts with decisions of this Court, and under RAP 

13 .4(b )( 4) because it involves an issue of substantial public 

interest that this Court should determine. 

A. Cancellation of Chandrruangphen's Short Plat 
Alteration Application Due to Inactivity 

In 2019, Elizabeth Evans, then the owner of property 

identified as King County Tax Parcel Number 2025069110 

("Property"), applied to the City for a Short Plat Alteration 

("Application"), requesting removal of the Property's non-build 
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status, which had been imposed through the short plat process. 

Clerk's Papers ("CP") at 3, 109, 189. On February 22, 2021, 

Chandrruangphen purchased the Property from Evans and 

assumed the Application. CP at 3, 69. 

On July 6, 2021, the City informed Chandrruangphen 

that the Application was cancelled due to inactivity, but it was 

reinstated on August 10, 2021. CP at 3, 69, 104. During the 

remainder of 2021, 2022, and the first part of 2023, the City 

corresponded with Chandrruangphen about necessary 

corrections and other actions needed to complete the processing 

of the application. CP at 11-13. Although the City issued 

multiple extensions, Chandrruangphen did not complete the 

necessary corrections. Accordingly, the City emailed a letter to 

Chandrruangphen notifying her that the Application was 

cancelled due to inactivity on May 8, 2023 (Cancellation 

Letter). CP at 2. The Cancellation Letter constitutes the final 

"Land Use Decision" in this case for the purpose of LUPA. 
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B. Two Attempts to Serve the LUPA Petition 

Chandrruangphen filed her Petition in King County 

Superior Court on May 24, 2023, 16 days after she received the 

Cancellation Letter. CP at 1-10. On that same day, a process 

server left the Petition with Julian Bravo, an Office Assistant II, 

who was staffing the front desk of Sammamish City Hall. CP 

at 25, 91. The process server made no attempt to ascertain 

whether Mr. Bravo was an individual authorized to accept 

service of process on the City. CP at 91-92. Moreover, it is 

undisputed that Mr. Bravo was not authorized to accept service 

of process on the City. CP at 92. 

Mr. Bravo then contacted the City Clerk, Lita Hachey, 

who was working from home that day. CP at 227-28. The City 

Clerk came to City Hall later that day and received the Petition. 

CP at 228. Although the record indicates the City Clerk took 

possession of the Petition on the afternoon of May 24, 2023, 

there is no indication in the record that there was a "secondhand 
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service" in which Mr. Bravo personally handed the Petition to 

Ms. Hachey. CP at 228. 

Subsequently, Chandrruangphen attempted to serve the 

Petition again. On June 1, 2023, City Manager Scott MacColl 

was served with the Petition-24 days after the Land Use 

Decision was emailed to Chandrruangphen. CP at 225. 

C. Procedural History 

The City moved to dismiss the Petition based on, among 

other things, defective service of process. The trial court found 

that the first service attempt was on the wrong individual and 

the second service attempt was untimely. It therefore granted 

the City's motion to dismiss. CP 237-44. 

Division I of the Washington Court of Appeals reversed, 

ruling that the City Clerk was ultimately served through 

"secondhand service" and that service on the City Manager was 

timely based on language in RCW 36.70C.040(4) that applies to 

decisions sent by postal mail. The Decision, published on 
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October 7, 2024, is attached to this Petition for Review. The 

City timely filed a Motion for Reconsideration with Division I, 

which was denied after review of an Answer from 

Chandrruangphen. The appellate court's Order Denying the 

City's Motion for Reconsideration, dated December 12, 2024, 

is also attached. The City now seeks this Court's review. 

V. ARGUMENT WHY REVIEW SHOULD BE 

GRANTED 

A. The Court of Appeals' Decision applying 

"secondhand service" to local jurisdictions in 

LUPA cases conflicts with precedent and raises 

issues of substantial public interest. 

1. Washington precedent is clear that strict 

compliance is required for service of 

process on government entities. 

Well-established precedent in Washington case law 

makes clear that strict compliance with the statutory 

requirements of service of process is required for a trial court to 

11 



acquire jurisdiction over a local government. 6 This is true for 

all types of actions against state and local governments, not just 

LUP A. 7 "When a statute designates a particular person or 

officer upon whom service of process is to be made in an action 

against a municipality, no other person or officer may be 

substituted." 8 

6 See, e.g., Davidheiser v. Pierce Cnty., 92 Wn. App. 146, 960 
P.2d 998 (1998) (in action against County, service of process 
on County Risk Management Department is not sufficient when 
statute requires service on the County Auditor); Meadowdale 
Neighborhood Comm. v. City of Edmonds, 27 Wn. App. 261, 
267, 616 P.2d 1257 (1980) (in action against City, service of 
process against the Mayor's secretary is not sufficient when 
statute requires personal service on the Mayor). 
7 See, e.g., Nitardy v. Snohomish Cnty., 105 Wn.2d 133, 135, 
712 P.2d 296 (1986) (in wrongful termination claim against 
County, "Service on anyone other than the [County] Auditor is 
insufficient"); Landreville v. Shoreline Cmty. Coll. Dist. No. 7, 
53 Wn. App. 330, 332, 766 P.2d 1107 (1988) (leaving 
summons and complaint with administrative assistant is not 
sufficient to acquire jurisdiction over the State when RCW 
4.96.020 specifies service on the Attorney General or an 
Assistant Attorney General). 
8 Meadowdale, 27 Wn. App. at 264. 
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Further, LUP A itself contains a "clear legislative 

directive" with respect to service of process. 9 At the time 

service was attempted on the City, former RCW 36.70C.040(5) 

provided in relevant part: 

Service on the local jurisdiction must be by 
delivery of a copy of the petition to the persons 
identified by or pursuant to RCW 4.28.080 to 
receive service of process. 

The Legislature recently amended RCW 36.70C.040(5), and the 

Decision cites the incorrect version of RCW 36.70C.040(5), 

which took effect on June 6, 2024, over one year after the 

service attempts in this case. 10 Prior to that date, there was not 

an option to deliver a copy of the petition "to the office of the 

person" identified by or pursuant to RCW 4.28.080. 

For cities, RCW 4.28.080(2) specifies that service of 

process shall be: 

9 Witt v. Port of Olympia, 126 Wn. App. 752, 756, 109 P.3d 
489, 491 (2005), disapproved of on other grounds by Durland 
v. San Juan Cnty., 182 Wn.2d 55, 340 P.3d 191 (2014). 
10 ESHB 2039 (2024). 

13 



to the mayor, city manager, or, during normal 
office hours, to the mayor's or city manager's 
designated agent or the city clerk thereof. 

When a LUPA petitioner serves the wrong official, the court 

does not acquire jurisdiction over the case, even when the 

petition is subsequently transmitted to the correct official within 

the 21-day appeal period. 1 1  In Overhulse, the petitioner served 

an employee of the Board of County Commissioners, who then 

forwarded the petition to the County Prosecutor's Office within 

the 21-day period. Although the County Prosecutor was the 

correct entity and had actual notice of the petition during the 

21-day appeal period, the court summarily rejected petitioner's 

argument that this type of secondhand service met "the spirit of 

LUPA's service requirements" and substantially complied with 

RCW 36. 70C.040(2): 

1 1  Overhulse Neighborhood Ass 'n v. Thurston Cnty., 94 Wn. 
App. 593, 597, 972 P.2d 470 (1999), disapproved of on other 
grounds by Durland v. San Juan Cnty., 182 Wn.2d 55, 340 P.3d 
191 (2014). 

14 



A land use petition is barred, and the court may not 
grant review, if timely service is not completed in 
accordance with LUPA's procedures. RCW 
36. ?0C.040(2). This explicit statutory language 
forecloses the possibility that the doctrine of 
substantial compliance applies. 1 2 

2. "Secondhand service" has no application 

to actions against municipal entities. 

The Decision is an erroneous departure from the well

established strict compliance requirement regarding service of 

process on government entities. As such, it conflicts with 

Washington precedent and raises issues of substantial public 

interest. 

The Decision relies heavily on Scanlan v. Townsend, 1 3 

which upheld the use of secondhand service on an individual 

defendant in a personal injury case. The statute at issue in 

Scanlan, RCW 4.24.080(16), allows service of process to be 

made "to the defendant personally, or by leaving a copy of the 

1 2 Overhulse, 94 Wn. App. at 598. 
1 3 181 Wn.2d 838, 336 P.3d 1155 (2014). 
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summons at the house of his or her usual abode with some 

person of suitable age and discretion then resident therein." 

In Scanlan, the plaintiff attempted to serve an individual 

defendant at the residence of the defendant's father. The 

defendant did not reside at her father's residence, but there was 

evidence that the father subsequently personally delivered the 

summons and complaint to the defendant within the limitations 

period. 1 4 The Court held that "direct, hand-to-hand-but 

'secondhand'-service" satisfies the requirements of RCW 

4.24.080(16). 1 5 

The Scanlan holding does not apply to this case because 

RCW 4.24.080(16) 1 6 applies to service of process on 

individuals, not cities. Other than the Decision, there are no 

reported Washington cases in which secondhand service has 

1 4 Scanlan, 181 Wn.2d at 846. 
1 5 Id. at 848. 
1 6 This subsection was renumbered from (15) to (16) in 2015, so 
pre-2015 cases refer to it as (15). 
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been upheld against corporate or government entities-it has 

been applied only to individuals. 1 7 This distinction is important 

because Washington courts allow for substantial compliance for 

service under RCW 4.24.080(16) (personal service on 

individuals) 1 8 but require strict compliance for service of 

process under RCW 4.24.080(2) (service on cities). 1 9 

The Decision upends this long-standing distinction and 

would authorize secondhand service for the many other service 

of process options under RCW 4.24.080 and other statutes. In 

addition to cities, the Decision impacts counties, 20 special 

1 7 See, e.g., Brown-Edwards v. Powell, 144 Wn. App. 109, 182 
P.3d 441 (2008) (secondhand service on an individual 
defendant in a personal injury action pursuant to RCW 
4.24.080(16)). 
1 8 Chai v. Kong, 122 Wn. App. 247, 253, 93 P.3d 936 (2004), 
as amended on reconsideration in part (Aug. 30, 2004) ("The 
substantial compliance doctrine, however, applies only to 
personal service") ( emphasis in original). 
1 9 Thayer v. Edmonds, 8 Wn. App. 36, 39, 503 P.2d 1110 
(1972). 
20 RCW 4.24.080(1 ). 

17 



purpose districts, 2 1 and the State of Washington, 22 and conflicts 

with the many cases that have required strict compliance with 

the service requirements for governmental entities. 

Secondhand service may apply when a statute authorizes 

substituted service of process on someone other than an 

individual defendant. An example of substituted service is 

RCW 4.24.080(16), which authorizes service of process on a 

"person of suitable age and discretion" at an individual 

defendant's "usual abode." In contrast, Washington courts have 

not applied substituted service when a statute, such as RCW 

4.24.080(2), specifically enumerates who must be served and 

provides no alternate methods of effectuating service. 23 The 

2 1 RCW 4.24.080(3). 
22 RCW 4.92.020. 
23 Meadowdale Neighborhood Comm. v. City of Edmonds, 27 
Wn. App. 261, 264, 616 P.2d 1257, 1260 (1980) (holding that 
when "a statute designates a particular person or officer upon 
whom service of process is to be made in an action against a 
municipality, no other person or officer may be substituted"). 

18 



Decision is therefore inconsistent with Washington case law 

regarding service of process on governmental entities. 

The Decision also raises an issue of substantial public 

interest because allowing secondhand service on government 

entities undermines the consistency and predictability that 

LUPA is intended to provide.24 Washington courts have 

consistently held that when the Legislature has named a specific 

person to receive process for a government entity, service on 

any other individual is insufficient. 25 The Court of Appeals 

made this point in a recent unpublished decision26 involving 

similar facts-service of a LUPA petition on a city's permit 

24 RCW 36. 70C.0 10. 
25 See, e.g., Overhulse, 94 Wn.2d at 598-99; Nitardy v. 
Snohomish Cnty., 105 Wn.2d 133, 134-35, 712 P.2d 296 
(1986). 
26 Since the case is unpublished, the City offers it as 
nonbinding, persuasive authority consistent with General Rule 
(GR) 14.1. 
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center manager instead of the city clerk. 27 Division I rejected 

the application of secondhand service in that scenario: 

The City also points out that "[t]o allow parties to 
serve random city employees with litigation and 
then wait to see if it serendipitously makes its way 
to one of the individuals named in RCW 4.28.080 
eventually would render meaningless the 
protections and [certainty] afforded by RCW 
36.70C.040(5) and RCW 4.28.080." As noted 
above, the stated purpose of LUPA is to create 
"uniform, expedited appeal procedures" to 
facilitate "consistent, predictable, and timely 
judicial review." RCW 36.70C.010. This purpose 
is not advanced by allowing secondary service 
rather than strict compliance with the requirements 
laid out in the relevant statutes. The indirect 
delivery here was insufficient under LUPA. 28 

Finally, the Decision relied on an incorrect version of 

RCW 36.70C.040. The recent revisions to subsection (5) are 

shown below, with strikethrough text representing deleted 

language and underlined text representing added language: 

27 Covington Land, LLC v. City of Covington, 2021 WL 
2809610 (Wash. July 6, 2021). 
28 Id. at 6. 

20 



Service on the local jurisdiction must 
be by delivery of a copy of the 
petition to the ((persons)) office of a 
person identified by or pursuant to 
RCW 4.28.080 to receive service of 
process, or as otherwise designated by 
the local jurisdiction. Service on the 
local jurisdiction is effective upon 
delivery. Service on other parties 
must be in accordance with the 
superior court civil rules or by first
class mail. .. 

Engrossed Substitute House Bill 2039, Ch. 347, Laws of 2024, 

at 18. 29 

Notably, the current version allows service "by delivery 

of a copy of the petition to the office of a person identified by 

or pursuant to RCW 4.28.080." RCW 36.70C.040(5) (emphasis 

added). The version in effect in May 2023, however, required 

service to occur by delivery "to the persons identified .... " 

Former RCW 36.70C.040(5) (emphasis added). Thus, while 

the new version appears to allow service on the City by delivery 

29 Available at 2039-S.SL.pdf (https://lawfilesext.leg.wa.gov). 
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of the documents to the City Clerk's office, the version 

applicable here required the documents to be delivered to the 

City Clerk personally. 

Although this change occurred in June 2024, more than a 

year after the service attempts at issue here, the Decision never 

mentions the applicable language and instead writes that service 

"on the local jurisdiction must be by delivery of a copy of the 

petition to the office of a person identified by or pursuant to 

RCW 4.28.080 to receive service of process .... " 30 

This error is significant because there is no evidence of 

hand-to-hand service between the Office Assistant and the City 

Clerk. 3 1 Scanlan makes clear that for secondhand service to be 

30 Decision at 8 ( emphasis added) ( quoting current RCW 
36.?0C.040(5)). 
3 1 The Decision also erroneously states that the Petition was 
served on Mr. Bravo "due to the city clerk's unavailability 
during normal business hours." Slip. Op. at 14. In fact, it is 
undisputed that the process server simply left the Petition 
documents with Mr. Bravo without asking for the City Clerk, 
the Mayor, the City Manager, or anyone else who may have 
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effective, it must be "hand-to-hand." 32 The prior, applicable 

version of RCW 36.70C.040(5) required delivery of a copy of 

the petition "to the person" identified by RCW 4.28.080 to 

receive service of process. The Decision appears to have relied 

on the inapplicable, new version of the statute in finding it 

sufficient that the Petition eventually made it to the office of the 

City Clerk without any evidence of hand-to-hand delivery: 

Hachey was then alerted of the need to report to 
her office in city hall to receive and initial the 
documents at issue. She then travelled to city hall 
and took possession and control of the documents. 
She handled them, initialed them, and reviewed 
them. Bravo' s service of the documents on Hachey 
was complete. It is clear that Bravo's role was to 
receive documents, he did so, and he caused the 
documents to be within the personal control of the 
city clerk at her official work station. 33  

been authorized to accept service of process on the City. Nor is 
there any evidence that any attempt was made to make an 
appointment with any authorized persons for purposes of 
service of process. The fact that the City Clerk was working 
from home that day is a red herring. 
32 Scanlan, 181 Wn.2d at 838. 
33 Decision, pp. 14-15. 
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The Decision's reliance on an incorrect version of the statute, 

while undermining the Legislature's strict requirements for 

service of process on municipalities, further emphasizes the 

need for this Court to clarify the applicable standards. 

B. The Decision Erroneously Allows 24 Days to 
Appeal a Land Use Decision Made Available by 
Email Rather than Postal Mail. 

LUPA provides that a petition is timely if it is filed and 

served on all parties within 21 days of issuance. 34 RCW 

36.70C.040(4)(a) provides that the date of issuance is: 

Three days after a written decision is mailed by the 
local jurisdiction or, if not mailed, the date on 
which the local jurisdiction provides notice that a 
written decision is publicly available .... 

Chandrruangphen made her second attempt to serve the 

Petition on the City Manager on June 1, 2023, which was 24 

days after the Land Use Decision was emailed to her on May 8, 

2023. In finding this service timely, the Court of Appeals relied 

34 RCW 36.70C.040(3). 
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heavily on this Court's decision in Corifederated Tribes & 

Bands of Yakama Nation v. Yakima Cnty.3 5 However, the 

Decision relied on dicta in Corifederated Tribes and interpreted 

it in a way that conflicts with this Court's precedent. 

Corifederated Tribes involved a land use decision that 

was adopted by resolution on April 10, 2018, and emailed to the 

Yakama Tribe on April 13, 2021. The issue was whether the 

limitations period began running on April 10 ( date of resolution 

adoption pursuant to RCW 36.70C.040(4)(b)) or April 13 (date 

the email was sent under RCW 36.70C.040(4)(a)). This Court 

held that it began running on April 13. 

The Decision here relies on two statements from 

Corifederated Tribes for its conclusion that emailing triggers 

three extra days for service. First, this Court stated in a 

footnote that the "county planner corresponded with Yakama 

through an e-mail containing a letter and the board's resolution" 

35 195 Wn.2d 831,466 P.3d 762 (2020). 
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and that there "is no dispute that this e-mail correspondence 

satisfies the 'mailing' requirement of RCW 

36.70C.040(4)(a)." 36 Second, the Court stated later in the 

th t d "the op1mon a un er plain language of RCW 

36.70C.040(4)(a), LUPA's 21-day filing period began 3 days 

after this mailing." 37  

The Court of Appeals' reliance on these statements here 

was misplaced. The brief mentions of "mailing" and "3 days 

after" were dicta. The issue before this Court in Confederated 

Tribes was whether the limitations period was triggered by the 

county's passage of the resolution or by the sending of the 

email and letter. 3 8 This Court held that it was triggered by the 

email and letter. 39 Because the LUP A petition was filed 

nineteen days after the email and letter were sent, it was timely 

36 Id. at 836 n.2. 
37 Id. at 838. 
3 8 Id. at 834. 
39 Id. at 840. 
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whether the three additional days for mailing were applied or 

not. As such, there was no need for this Court to analyze 

whether a notice transmitted instantaneously by email should be 

considered to have been issued three days later because it was 

"mailed." 

Treating an email transmission as "mail" conflicts with 

this Court's precedent of interpreting the term "mail" 

narrowly.40 In Cont'l Sports, for example, this Court construed 

a statute requiring appeals to the Board of Industrial Insurance 

Appeals to be "sent to the director of labor and industries by 

mail or delivered in person." 4 1 This Court held that it was "not 

willing to hold that mail is anything other than postal matter 

carried by the United States Postal Service."42 More recently, 

in the LUP A context, the Court of Appeals differentiated 

40 See Cont'l Sports Corp. v. Dep't of Lab. & Indus., 128 
Wn.2d 594, 910 P.2d 1284 (1996). 
4 1 Cont'l Sports, 128 Wn.2d at 597 (quoting RCW 51.48.131). 
42 Id. at 601 ( emphasis added). 
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between email and postal mail, recogmzmg that email 

"constitutes a trustier method of service than first-class mail."43 

The Decision's interpretation of RCW 36.70C.040(4)(a) 

also conflicts with this Court's decision in Habitat Watch v. 

Skagit Cnty. 44 In Habitat Watch, a county hearing examiner 

granted an applicant's requests for permit extensions without 

providing notice to the other interested parties. The petitioners 

later submitted a public records request, and the decisions in 

question were reflected in records the county made available to 

the petitioners on June 24, 2002. This Court observed that it 

was "not clear from the record or the briefing when the final 

two permit extensions were issued within the meaning of RCW 

36.70C.040(4)," noting that there was "nothing in the record 

that shows the extension decisions were mailed to all parties of 

43RST P'ship v. Chelan Cnty., 9 Wn. App. 2d 169, 177, 442 
P.3d 623 (2019). 
44 155 Wn.2d 397, 120 P.3d 56  (2005). 
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record .... " 45 This Court concluded, however, that "[a]t the very 

latest, the written decisions were issued when the county made 

them available on June 24, 2002 .... " 46 The Court then applied a 

21-day (not a 24-day) period and determined that under RCW 

36.70C.040(4)(a) the petitioner's LUPA petition was untimely 

because it was filed "well over 21 days after the permit 

extensions were made available to [petitioners] on June 24, 

2002."47 

As such, Habitat Watch stands for the proposition that, 

when it is unclear whether a land use decision has been mailed 

within the meaning of RCW 36.70C.040(4)(a), it is issued, "at 

the very latest," when it is made available to a petitioner. 48 

Here, it is beyond dispute both: (1) that the City did not "mail" 

the land use decision as this Court interpreted the term in Cont'l 

45 Id. at 408. 
46 Id. at 409. 
47 Id. 
48 Id. at 408-09. 
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Sports; and (2) that the City made the land use decision 

available to Chandrruangphen via email on May 8, 2023. The 

Court of Appeals' Decision conflicts with this Court's 

precedent in both Cont'l Sports and Habitat Watch by holding 

that the land use decision was not issued until May 11, 2023. 

The Court of Appeals' holding also conflicts with the 

legislative policy underlying the special provision for mailing 

in RCW 36.70C.040(4)(a). The purpose of a three-day mailing 

period is "to compensate for the transmission time when the 

notice is mailed."49 Applying a three-day waiting period to 

decisions that are emailed or otherwise made immediately 

publicly available does not serve that purpose. 

Finally, measurement of the 21-day period under RCW 

36. 70C.040( 4) raises issues of substantial public interest. 

LUP A is the exclusive means of obtaining judicial review of 

49 In re Est. of Toth, 138 Wn.2d 650, 655, 981 P.2d 439 (1999). 
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land use decisions in Washington. 50 Local jurisdictions, 

applicants, property owners, and individuals impacted by land 

use decisions need to know how to measure LUPA appeal 

deadlines. As the Court of Appeals' Decision in this case 

illustrates, however, dicta in Co,ifederated Tribes has created 

confusion about how such deadlines should be calculated in the 

context of notices transmitted via email. This case provides an 

excellent opportunity for this Court to resolve this confusion 

and clarify the applicability and scope of the three-day mailing 

period of RCW 36.70C.040(4)(a). 

VI. CONCLUSION 

The Decision misconstrues the law in two significant 

ways. First, secondhand service 1s a concept rooted in 

substantial compliance that applies to service of process on 

individuals. It does not apply to service of process on 

government entities, which requires strict compliance. Review 

50 RCW 36. 70C.030(1 ). 

31 



of this issue is warranted under RAP 13 .4(b )( 4) because it 

involves an issue of substantial public interest. Second, the 

Decision erroneously calculates the 21-day L UP A appeal 

period in a way that conflicts with this Court's precedent in 

Habitat Watch and Cont'l Sports, thereby warranting review 

under RAP 13.4(b)( l ). Because LUPA is the exclusive means 

by which a trial court reviews land use decisions, there is 

substantial public interest in consensus and clarity on how the 

21-day appeal period is measured, meriting review under RAP 

13 .4(b )( 4) as well. Accordingly, the City respectfully requests 

that this Court grant review. 

II 

II 

II 
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D IVIS ION  O N E  

No .  85756-8- 1 

PUBL ISHED O P I N ION 

DWYER, J .  - Wanth ida Chand rruangphen appeals from an order of the 

Ki ng County Superior Court d ism iss ing her Land Use Petit ion Act 1 (LU PA) 

petit ion for fa i l i ng  to t imely and properly accompl ish service of process on the 

C ity of Sammamish (the City) . Chand rruangphen contends that she effectuated 

personal service of process twice with i n  the stri ngent LUPA dead l i ne ,  once by 

caus ing process to be personal ly served upon the city clerk by "secondhand 

service , "  and once by servi ng the city manager with i n  the al lowable number of 

days of the date on which the City sent an e-mai l  notify ing her of the fi na l  land 

use decis ion at issue . Because both instances constitute t imely and proper 

1 Ch .  36 . ?0C RCW. 
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service on the C ity , we ag ree . Accord ing ly ,  we reverse and remand th is matter 

for fu rther proceed i ngs . 2 

The real p roperty at issue i n  th is d ispute is " Lot 2" of a King County short 

p lat located i n  Sammamish , Wash i ngton .  The short p lat conta i ned a notat ion 

stati ng : " [t] here is no assurance that Lot#2 & Lot#3 may become bu i ld i ng  lots in 

the futu re .  In order for Lot#2 & Lot 3 to be cons idered as a bu i ld i ng lot ,  a revised 

short p lat must be approved and recorded which provides sufficient evidence to 

demonstrate a reasonable bu i ld i ng site . "  (Cap ita l izat ion om itted . )  

I n  August 20 1 9 , p roperty owner E l izabeth Evans fi led a short p lat 

a lterat ion appl ication with the C ity seeking to remove the nonbu i ld status of the 

property . 

I n  February 202 1 , Chand rruangphen acqu i red the property from Evans 

and succeeded her as the app l icant under the app l ication . 

On Ju ly 6 ,  202 1 , the C ity notified Chand rruangphen by e-mai l  that, due to 

i nactivity ,  the app l ication wou ld be cancel led . Chand rruangphen appealed the 

C ity's decis ion to cancel the app l ication to the city hearing examiner .  I n  August 

202 1 , the city attorney i nformed Chand rruangphen that the app l ication had been 

" revived" and was "under review. "  

In  November 2022 , the City issued its fifth review letter seeking expert 

reports and analys is and g ranted Chand rruangphen a cou rtesy extens ion of s ix 

2 I n  add it ion ,  because we affi rm the tria l  court's decis ion to a l low Dan ie l  B loom to 
intervene such that he can seek to protect h is property in terest in the adjacent property , B loom 
must be inc luded i n  the resu lt ing tria l  cou rt proceed ings on remand .  

2 
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months to allow her adequate time to address a l l  corrections and pursue al l  

admin istrative remedies prior to resubmission of the application materials. 

On May 8, 2023, the senior land use planner for the City issued, by way of 

e-mail , a letter of cancellation of the application. The document attached to the 

e-mail was dated May 3, 2023 and stated that the application was "cancelled for 

inactivity and fa i lure to resubmit al l  the requested information." (Emphasis 

omitted.) 

On May 24, 2023, Chandrruangphen filed a "Land Use Petition and 

Complaint for Damages" against the City in King County Superior Court. The 

same day, a process server delivered the summons and LUPA petition to Julian 

Bravo, an office assistant at the front desk of the Sammamish City Hall bui lding. 

City clerk Lita Hachey, who was absent from the city clerk's office 

notwithstanding that the time of day was during normal business hours, was 

working from home that day, but learned that her presence at city hal l was 

required to initial receipt of unspecified documents that had been left with Bravo. 

The city clerk then went to her office, initialed the documents, and noted that they 

included a LUPA petition and summons. 

Two days later, May 26, 2023, Benita Lamp, paralegal for counsel 

representing Chandrruangphen, confirmed with Hachey that the City had 

received the LU PA petition and summons. Hachey informed Lamp that she had 

received the pleadings, signed off on them, and gave the documents to the City's 

hearing examiner's clerk. Lamp then notified counsel that Hachey had both 

confirmed receipt of the pleadings and "said process service was sufficient." 

3 
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Hachey disputes that she informed Lamp that "process was sufficient," and avers 

that she neither stated nor considered "that the May 24, 2023, service attempt 

was valid and consistent with personal service as required by RCW 4.28.080(2) ." 

On June 1 ,  2023, a process server served the summons and LUPA 

petition on city manager Scott Maccoll. Maccoll confirmed receipt of the 

documents. 

In Ju ly 2023, Daniel Bloom moved to intervene in the matter. He stated 

that he owns real property immediately adjacent to the property at issue and 

argued that a decision on the matter could sign ificantly impact his interests and 

his property. Also in July, the City moved to dismiss Chandrruangphen's petition 

on two grounds. First, the City argued that cancellation of Chandrruangphen's 

short plat alteration application was an interlocutory decision and was not ripe for 

review pursuant to LUPA. Second, the City argued that Chandrruangphen had 

not properly and timely effectuated service of process. Soon after, 

Chandrruangphen filed a motion for an initial LUPA hearing and requested both 

that the court enter an order in her favor as to any jurisdictional and procedural 

objections and that the court set a schedule for the litigation. 

On August 1 1 ,  2023, the trial court heard arguments on the motions from 

Bloom,  the City, and Chandrruangphen .  The trial court subsequently issued final 

orders granting both Bloom's motion to intervene and the City's motion to dismiss 

Chandrruangphen's petition .  

As to the issue o f  Bloom's intervention ,  the trial court found that his 

request to intervene was timely and that "[t]he potential impact of proceedings 

4 
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concern ing the app l ication is specific to h is property , "  " [h ] is  i nterests are d ifferent 

and d ivergent [from] those of the C ity of Sammam ish , "  "are also more 

particu larized than that of the general  pub l ic , "  and "are not adequate ly 

represented . "  Further, the court ru led , " i nsertion of [B loom's] i nterests i nto the 

proceed ings shou ld not detract from Petit ioner and the C ity of Sammamish 's 

ab i l ity to contro l  the lawsu it . "  Accord i ng ly ,  the court g ranted B loom's i ntervent ion 

as of rig ht .  3 

As to the C ity's motion to d ism iss , the tr ial cou rt determ ined that the 

decision to cancel Chand rruangphen 's appl icat ion was a fi na l  land use decision 

subject to review pu rsuant to LUPA. However, the court fu rther determ ined that 

it lacked authority to hear the case because Chand rruangphen d id not comply 

with the strict service requ i rements of LUPA. 

Chand rruangphen appeals .  

I I  

As a n  i n it ia l  matter, the City asserts that the trial cou rt erred by conclud i ng 

that the C ity's decis ion cance l l i ng  Chand rruangphen 's appl icat ion was not an 

i nterlocutory decis ion but was , i nstead , a fi nal land use decis ion e l ig ib le for LUPA 

review. However, because the C ity's decis ion concern ing the appl ication 

effectively amounted to a reject ion of the appl ication , such that the on ly remedy 

is to submit a new app l ication , the tr ial cou rt d id not err by concl ud ing that the 

C ity's decis ion was a fi na l  land use decision and was , therefore , r ipe for review. 

3 The tria l  cou rt ru led , i n  the alternative, that perm iss ive intervent ion was also an 
appropriate bas is on which to g rant B loom's motion because h is  " i ntervent ion wi l l  not  undu ly 
de lay or prejud ice the adj ud ication of the rig hts of the orig i na l  parties . "  

5 
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With certa i n  exceptions not at issue here ,  LUPA provides the "exclus ive 

means of jud ic ia l  review of land use decis ions . "  RCW 36 .70C .030( 1 ) . LUPA 

defi nes a " land use decis ion , "  i n  pert inent part ,  as : 

a fi na l  determ i nation by a local j u risd iction 's  body or officer with the 
h ig hest leve l of authority to make the determ ination , i nc lud ing those 
with authority to hear appeals ,  on :  

(a) An  appl ication for a project perm it or  other governmenta l 
approva l requ i red by law before real p roperty may be improved , 
developed , mod ified , sold , transferred , or  used . 

RCW 36 .70C . 020(2) . 

Our  Supreme Court has exp la i ned that, " [a] 'fi na l  decis ion '  is ' [o]ne which 

leaves noth ing open to fu rther d ispute and which sets at rest cause of act ion 

between parties . "' Samuel 's Furn itu re, I nc .  v .  Dep't of Ecology, 1 47 Wn .2d 440 , 

452 , 54 P . 3d 1 1 94 (2002) (second alterat ion i n  orig i nal) (quoti ng BLACK'S LAW 

D ICTIONARY 567 (5th ed . 1 979)) . Accord ing ly ,  for the pu rpose of LUPA review, " [a] 

land use decis ion is fi na l  when it leaves noth ing open to fu rther d ispute and sets 

to rest the cause of act ion between the parties . "  Stientjes Fam . Tr. v. Thu rston 

County, 1 52 Wn . App .  6 1 6 , 6 1 8 ,  2 1 7 P . 3d 379 (2009) . In contrast, "an 

' i nterlocutory' decis ion is one that is ' not fi na l , '  but is instead ' i nterven ing  between 

the commencement and the end of a su it which decides some point or  matter, 

but is not a fi nal decis ion of the whole controversy. "' Samuel 's Fu rn itu re ,  1 47 

Wn .2d at 452 (quoting BLACK'S ,  supra , at 73 1 ) . 

Accord ing to the C ity , a local j u risd ict ion must reach the merits of the 

proposed land use in order for a decision to qual ify as a fi nal land use decis ion . 

The C ity re l ies on Stientjes , i n  wh ich we stated that, " [w] hether a land use 

6 
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decis ion is fi na l  tu rns on whether the governmenta l act ion at issue ' reaches the 

merits , '  not on whether the wisdom of such act ion is 'potentia l ly debatable . "' 1 52 

Wn . App .  at 624 (quot ing Samuel 's Fu rn itu re ,  1 47 Wn .2d at 452) . There ,  

however, t he  land use decis ion a t  issue "d i d  not settle the controversy between 

the parties , "  and "was ak in to a court order denyi ng a d ispos itive pretria l  motion 

from which an appeal may not be taken . "  Stientjes , 1 52 Wn . App .  at  623-24 . 

Here ,  i n  contrast, the C ity's cancel lation of Chand rruangphen 's appl ication ended 

its consideration of the matter such that any d ispute was concluded and no 

issues remain  outstand i ng .  I n  fact , the C ity essentia l ly acknowledges that its 

cancel lation of the appl icat ion term inated the existi ng controversy between the 

parties by assert ing that Chand rruangphen 's remedy is to submit a new 

app l ication for the proposed short p lat a lteration .  The C ity's decis ion set the 

app l ication to rest . Accord i ng ly ,  the cancel lation was a fi nal  land use decision 

and LUPA review is appropriate . 

I l l  

Chand rruangphen asserts that the tr ial cou rt erred by d ism iss ing her 

LUPA petit ion on the basis that she had fa i led to properly accompl ish service of 

process upon the C ity . I n  support of th is contention , she avers that service upon 

the C ity was t imely and proper on both May 24 and J une 1 .  To add ress her 

twofo ld argument, we must fi rst set out the legal  requ i rements for proper and 

t imely service i n  the context of LUPA. 

7 
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A 

To ensure t imely review of land use decis ions ,  " LUPA requ i res that a party 

fi le a petit ion for review with the super ior cou rt with i n  2 1  days of the date [that] a 

land use decis ion is issued . "  Vogel v. C ity of Rich land , 1 6 1  Wn . App .  770 , 776-

77, 255 P . 3d 805 (20 1 1 )  (citi ng RCW 36 . 70C .040(3) ) .  "The petit ion is t imely if it 

is fi led and served on all parties . . .  with i n  twenty-one days of the issuance of the 

land use decis ion . "  RCW 36 . 70C .040(3) . As perti nent here ,  the date on wh ich a 

land use decis ion is issued , for the pu rpose of LU PA, is " [t] h ree days after a 

written decis ion is mai led by the local j u risd iction or ,  if not mai led , the date on 

wh ich the local j u risd ict ion provides notice that a written decis ion is pub l icly 

ava i lab le . "  RCW 36 .70C .040(4) (a) . Thus ,  when a fi nal  land use decis ion is 

issued by ma i l ,  a LUPA petit ion must be fi led with the superior cou rt and served 

on a l l  parties with i n  24 days of the date of ma i l i ng . RCW 36 .70C . 040(3) , (4) (a) . 

Du ring the period for service establ ished by LUPA, the petitioner must 

serve a l l  parties . RCW 36 .70C . 040(2) . Where ,  as here ,  the petit ion is brought 

aga inst a local j u risd iction , " [s]ervice on the local j u risd ict ion must be by del ivery 

of a copy of the petit ion to the office of a person identified by or pursuant to RCW 

4 .28 . 080 to receive service of process , or  as otherwise designated by the local 

j u risd iction . "  RCW 36 .70C . 040(5) . In an act ion aga inst a town or incorporated 

city ,  p rocess must be served on "the mayor, city manager ,  or ,  d u ring normal 

office hours ,  to the mayor's or  city manager's des ignated agent or  the city clerk 

thereof. " RCW 4 .28 . 080(2) . 

8 
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LUPA requ i res strict compl iance with its proced ural requ i rements , 

i nc lud ing the bar aga i nst unt imely or improperly served petit ions .  Durland v .  San 

J uan County. 1 82 Wn .2d 55, 67, 340 P . 3d 1 9 1 (20 1 4) .  "A trial cou rt may not 

hear a land use petit ion if it was not t imely served upon certa i n  persons 

designated by statute as necessary parties to the jud ic ia l  review. "  C it izens to 

Preserve P ioneer Park LLC v.  C ity of Mercer Is land , 1 06 Wn . App .  46 1 , 467 , 24 

P . 3d 1 079 (200 1 ) .  

We review d e  novo whether service of process was properly 

accompl ished . Scan lan v .  Townsend , 1 8 1 Wn .2d 838 , 847 ,  336 P . 3d 1 1 55 

(20 1 4) .  The p la i ntiff bears the i n it ia l  bu rden to prove a pr ima facie case of 

sufficient service after wh ich the party chal leng ing service of process must 

demonstrate by clear, cogent ,  and convi nc ing evidence that service was 

improper. Scan lan , 1 8 1 Wn .2d at 847 . 

B 

We fi rst consider whether Chand rruangphen t imely effectuated service of 

the summons and petit ion on the city manager on J une 1 .  Chand rruangphen 

asserts that for the pu rpose of ca lcu lati ng the period for service ,  the date of 

issuance of the land use decis ion at issue was th ree days after the C ity sent the 

May 8 e-ma i l  with the attached cancel lation  letter . In response , the C ity avers 

that " [t] h is argument is prem ised on the fau lty assumption that e-mai l  and mai l  

are ind isti ngu ishable ,  such that the th ree-day to l l i ng  period for posta l ma i l i ngs 

also appl ies to land use decis ions sent via e-mai l . "  Br .  of Resp't at 43-44 . We 

d isag ree that th is prem ise is fau lty . 

9 
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I n  Confederated Tribes and Bands of Yakama Nat ion v. Yakima County, 

1 95 Wn .2d 831 , 466 P . 3d 762 (2020) , our Supreme Court held that the th ree-day 

to l l i ng  period is equa l ly app l icable to posta l ma i l i ngs and e-ma i l .  There ,  the court 

add ressed the t imel i ness of a petit ion chal leng ing a written fi na l  decis ion i n  the 

form of a reso lut ion sent by e-ma i l .  Confederated Tribes , 1 95 Wn .2d at 834-35 .  

The Confederated Tribes and  Bands of Yakama Nation (Yakama) chal lenged a 

cond it ional  use permit that a l lowed expansion of m i n ing operations .  

Confederated Tribes , 1 95 Wn .2d at 834 . Yakama pu rsued adm in istrative 

remed ies , appea l i ng to the heari ng officer, whose decis ion Yakama then 

appealed to the county board of comm iss ioners .  Confederated Tribes , 1 95 

Wn .2d at 834 . The county board of comm iss ioners passed a reso lut ion affi rm i ng 

the heari ng officer's decis ion and denyi ng Yakama's appea l .  Confederated 

Tribes , 1 95 Wn .2d at 834 . Notab ly ,  " [t] h ree days later , a county p lanner sent an 

e-mail and letter to Yakama with the reso lut ion attached . "  Confederated Tribes , 

1 95 Wn .2d at 834 ( emphasis added ) .  Accord i ng to the court ,  " [t]he county 

p lanner corresponded with Yakama th rough an e-mai l conta i n i ng a letter and the 

board 's  reso lut ion . There is no dispute that this e-mail correspondence satisfies 

the 'mailing' requirement of RCW 36. 70C. 040(4)(a) ."  Confederated Tribes , 1 95 

Wn .2d at 836 n . 2  (emphasis added ) .  

I t  was und isputed that Yakama fi led a LUPA petition 22  days after the 

county board adopted the reso lut ion and 1 9  days after the county p lanner's e

mai l  and letter. Confederated Tribes , 1 95 Wn .2d at 835 . When asked to assess 

the t imel i ness of the petition ,  the Supreme Cou rt stated as fo l lows : 
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Here ,  the Board of Yakima County Comm iss ioners met, 
voted , and reduced to writ ing its fi na l  land use decis ion at a pub l ic  
meet ing on Apri l  1 0 , 20 1 8 . On Apri l  1 3 , 20 1 8 , a county project 
p lanner sent a letter to Yakama,  as per its county code ,  transm itt ing 
the board 's  written decision-the reso lut ion . YCC 1 6B . 09 . 050(5) 
requ i res a fi na l  written decis ion , requ i ring transm ission of that 
decis ion to Yakama, thereby trigger ing RCW 36 .70C .040(4) (a) . 
U nder the p la in  language of RCW 36 .70C . 040(4) (a) , LU PA's 2 1 -
day fi l i ng  period began 3 days after th is ma i l i ng . Therefore , we 
conclude that Yakama t imely fi led its LUPA petition i n  super ior 
cou rt 1 9  days after the written reso lut ion was transm itted . 

Confederated Tribes , 1 95 Wn .2d at 837-38 .  I n  reach ing th is conclus ion , the 

Supreme Court appl ied RCW 36 . 70C . 040(4)(a) , which establ ishes the issuance 

date of a written decis ion mailed by the local j u risd iction , to determ ine the 

issuance date , and resu lt ing t imel i ness , of a written decision e-mailed by the 

local j u risd iction . That was the same task as faced the super ior cou rt herei n .  

O u r  Supreme Court unan imous ly held that the Yakama petit ion was t imely 

pu rsuant to RCW 36 .70C .040(4) (a) , concl ud ing that "Yakama fi led its petit ion i n  

superior cou rt with i n  1 9  days of the county's ma i l i ng and  with i n  the 2 1 -day fi l i ng 

period . "  Confederated Tribes , 1 95 Wn .2d at 840 .  The court employed the term 

"ma i l i ng"  th roughout the op in ion , making no d isti nct ion between mai l  and e-ma i l .  

As noted by  the  cou rt , " [t] here is no d ispute that th i s  e-mai l  correspondence 

satisfies the 'ma i l i ng '  requ i rement of RCW 36 . 70C . 040(4) (a) . "  Confederated 

Tribes , 1 95 Wn .2d at 836 n . 2 .  The message is clear: e-mai l  transm itta l of a land 

use decis ion constitutes a ma i l i ng and , therefore ,  is governed by RCW 

36 . 70C . 040(4)(a) . Thus ,  we hold that, for the pu rpose of obta i n i ng LU PA review, 

a land use decis ion is " issued" th ree days after a written decis ion is e-mai led by 

the local j u risd iction . 
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Here ,  the C ity sent an e-ma i l  with the cancel lation decis ion on May 8 ,  

2023 .4 Accord i ng ly ,  the C ity's decis ion i s  deemed to have issued on May 1 1 ,  

2023 . For her petit ion to be timely, Chand rruangphen was requ i red to 

accompl ish service on the proper party by J une 1 ,  2023 .  The C ity does not 

d ispute that the city manager ,  who is an official designated to rece ive personal 

service by RCW 4 .28 . 080(2) , accepted service of the summons and petit ion on 

J une 1 ,  2023 , wh ich is with i n  21  days of the May 1 1  issuance of the C ity's 

decis ion and , hence ,  with i n  the t ime a l lowed to accompl ish service of process . 

We conclude that service of process upon the city manager was t imely and the 

tria l  cou rt's d ism issal of the petit ion was done i n  error .  

C 

Chand rruangphen also contends that the May 23 service was properly 

accompl ished by way of "secondhand" personal  service because the process 

server handed the documents to Bravo who then provided the same documents 

to the city clerk at her office du ring normal bus i ness hours .  We ag ree that the 

process server set i nto mot ion the events which caused the documents to be 

served upon Hachey on May 23, 2023 , th us satisfy ing personal  service 

requ i rements with i n  the LUPA t ime l im its . 5 

4 Whi le the letter was dated May 3 ,  2023 ,  the parties do not d ispute that it was e-mai led 
to Chandrruangphen 's  attorney on May 8 ,  2023.  

5 We note that Chandrruang phen 's arg ument as to "secondhand" service is far more 
robust i n  the appel late briefi ng than was the briefi ng before the su perior cou rt. However, g iven 
our resol ut ion of the issue add ressed i n  Section 1 1 1 . B . supra , we choose to reach th is issue g iven 
that our cons ideration of it wi l l  be of benefit to both the bench and the bar. There wou ld  be l i tt le 
uti l ity i n  exp lor ing the question of issue preservation i n  th is c i rcumstance. 
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Our  Supreme Court approved of the val id ity of what has come to be 

referenced as "secondhand" service of process in Scan lan , 1 8 1 Wn .2d 838 . I n  

Scan lan , a process server del ivered a copy of a summons and compla int to 

defendant Townsend 's father at h is home, although the defendant, h is daughter ,  

had not l ived there for severa l years .  1 8 1 Wn.2d a t  842 . The  father later 

personal ly del ivered the summons and compla int to Townsend . Scan lan , 1 8 1 

Wn .2d at 844 . The cou rt determ ined that Townsend 's father properly served her 

with the summons and compla int :  "Townsend 's father was competent to serve 

Townsend . He del ivered a copy of the summons and compla int persona l ly to 

Townsend with i n  the statute of l im itations .  Townsend 's deposit ion test imony and 

her attorney's stipu lation demonstrated proof of service i n  compl iance with CR 

4(g) (5) and (7) . "  Scan lan , 1 8 1 Wn .2d at 856 . 

Our  cou rts have acknowledged that CR 4(c)6 does not requ i re "that a 

process server have a contractual ob l igat ion to serve process . Nor  is there any 

requ i rement of proof of i ntent to serve process . "  Brown-Edwards v .  Powe l l ,  1 44 

Wn . App .  1 09 ,  1 1 1 ,  1 82 P . 3d 44 1 (2008) (citation om itted) .  Accord i ng ly ,  "noth ing 

. . .  wou ld proh ib it a person who comes i nto possess ion of  a summons and 

comp la int by defective service from be ing a competent process server. " Brown

Edwards ,  1 44 Wn . App .  a t  1 1 1 .  Thus ,  someone may, "even unwitti ng ly , "  

accompl ish service of process th rough second hand del ivery i f  that person meets 

the m in imum requ i rements to serve process establ ished by CR 4(c) . I n  re 

6 "Service of summons and process . . .  sha l l  be by the sheriff of the county where in  the 
service is made, or by the sheriffs deputy ,  or by any person over 1 8  years of age who is competent 
to be a witness i n  the action ,  other than a party . " CR 4(c) . 
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Dependency of G . M .W. , 24 Wn . App .  2d 96 ,  1 20 ,  5 1 9 P . 3d 272 (2022) , review 

den ied , 1 Wn . 3d 1 005 (2023) . 

Here ,  Bravo was the unwitti ng process server. To commence LUPA 

review, Chand rruangphen was requ i red to serve "the mayor, city manager ,  or ,  

d u ring normal office hours ,  to the mayor's or  city manager's designated agent or  

the city clerk thereof. " RCW 4 .28 . 080(2) . However, Hachey, the city clerk, was 

work ing from home and , therefore , was not present in the city clerk's office du ring 

the C ity's offic ia l  normal office hours .  She was thus not ava i lable to rece ive 

service as provided for i n  RCW 4 .28 . 080(2) . 7 Due to the city clerk's unava i lab i l ity 

d u ring normal bus i ness hours ,  the process server gave the documents to Bravo 

whose declaration confi rms that he is over the age of 1 8 , not a party to the 

action ,  and competent to be a witness , thereby satisfy ing the requ i rements to 

serve process pu rsuant to CR 4(c) . Although Bravo was not authorized to 

rece ive service on behalf of the C ity , he met the qua l ificat ions to serve process . 

Hachey was then alerted of the need to report to her office i n  city ha l l  to 

rece ive and i n it ial the documents at issue .  She then trave l led to city ha l l  and 

took possess ion and control  of the documents .  She hand led them , i n it ialed 

them , and reviewed them . Bravo's service of the documents on Hachey was 

comp lete . It is clear that Bravo's ro le was to rece ive documents , he d id  so ,  and 

he caused the documents to be with i n  the personal  contro l  of the city clerk at her 

offic ia l  work station .  Hachey confi rmed that these steps had been comp leted 

7That the city c lerk effective ly "set up shop" at home was at p la in  variance with the 
expectation of the leg is latu re i n  enacti ng RCW 4 .28 . 080(2 ) .  
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wel l  with i n  the strict service period end ing on J une 1 ,  2023 . Thus ,  

Chand rruangphen caused the summons and petit ion to be t imely served upon 

the city clerk to properly secure review pu rsuant to LUPA. 

Accord i ng ly ,  for both of the forego ing reasons,  by d ism iss ing 

Chand rruangphen 's petit ion on the basis that she had fa i led to t imely accompl ish 

service of process upon the C ity , the tria l  court erred . 

IV 

F ina l ly ,  Chand rruangphen asserts that the tr ial cou rt erred by g ranti ng 

Bloom's motion for i ntervent ion of rig ht because B loom fa i led to demonstrate that 

he has an adequate i nterest i n  the subject matter at issue and that any i nterest is 

not adequate ly represented as requ i red to i ntervene .  We d isag ree , as 

Chand rruangphen has asked the court to resolve substantive issues that wou ld 

impact Bloom's property such that he has i nd ivid ual  concerns beyond those of 

the C ity or general pub l ic .  

A tria l  cou rt's decis ion to a l low i ntervent ion is d iscret ionary,  therefore we 

review that decis ion for abuse of d iscretion . I n  re Recal l  Charges Against Seattle 

Sch . D ist. No. 1 D i rs . , 1 62 Wn .2d 501 , 507,  1 73 P . 3d 265 (2007) . 

As perti nent here ,  i ntervent ion i n  an act ion is a l lowed as of rig ht when , 

upon t imely app l ication ,  

the  app l icant c la ims an i nterest re lati ng to  the  property or 
transact ion wh ich is the subject of the act ion and the person is so 
s ituated that the d isposit ion of the act ion may as a practical matter 
impa i r  or  impede the person's ab i l ity to protect that i nterest, un less 
the appl icant's i nterest is adequate ly represented by exist ing 
parties . 
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CR 24(a) (2) . Accord ing ly ,  the ru le imposes fou r  requ i rements for i ntervent ion of 

rig ht :  ( 1 ) t imely app l ication , (2) an i nterest which is the subject of the action , (3) 

the d isposit ion wi l l  impa i r  or  impede the app l icant's ab i l ity to protect the i nterest , 

and (4) the appl icant's i nterest is not adequately represented by the exist ing 

parties . Westerman v.  Cary, 1 25 Wn .2d 277 , 303 ,  892 P .2d 1 067 ( 1 994) . Once 

a d ivergent i nterest is shown , the bu rden of making  a showing that the i nterest 

may be inadequate ly represented by the exist ing parties "shou ld be treated as 

m i n imal . "  F ritz v .  Gorton ,  8 Wn . App .  658 , 66 1 -62 , 509 P .2d 83 ( 1 973) . 

The tria l  cou rt determ i ned that B loom met the requ i rements to i ntervene .  

With respect to B loom's i nterest , the tria l  cou rt found that " [t]he appl icat ion at 

issue concerns development immed iate ly adjacent to Mr. B loom's property and 

protect ions afforded specifica l ly to the wetland on Mr. B loom's property . The 

potent ial impact of proceed ings concern ing the appl icat ion is specific to h is 

property . "  

Chand rruangphen , for her part , d isag rees with the court's characterizat ion 

of her app l ication ,  asserti ng that her case concerns on ly the p rocedu ral p ropriety 

of the C ity's decis ion to cancel her app l ication , and , as such , is a question of 

process rather than land use pol icy app l icable to her property . 

However, Chand rruangphen 's LU PA petit ion fi led with the trial cou rt bel ies 

her assert ion . Rather than merely request that the tr ial cou rt consider the 

procedu re that led to cancel lation of the appl ication , Chand rruangphen 's super ior 

cou rt petit ion a l leged erroneous i nterpretations of law as to severa l of the C ity's 

decis ions regard i ng Bloom's wetland property . For example ,  the al legation that 
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the C ity's decis ion " is  an erroneous interpretat ion of the law because it does not 

ab ide by the defi n it ion of 'wet lands' set forth i n  SMC 25 .09 . 0 1 2(C) and/or 

Wash ington Adm in istrative Code ("WAC") 1 97- 1 1 -756(2) , "  requ i res the court to 

cons ider the statutory defi n it ion and assess the C ity's appl icat ion of the law to the 

facts of th is case . This is a substantive consideration . B loom , as the owner of 

the wetland p roperty , has an i nterest i n  substantive considerations that impact 

h is property . 

Moreover, B loom's i nterests may not be adequate ly represented by the 

C ity . Our  cou rts have recogn ized that ,  wh i le the goals of land owners and local 

government may be a l ig ned , "the i r  i nterests were not the same : 'the county must 

cons ider the i nterests of a l l  the res idents of the county , '  whereas 'the affected 

property owners represent a more sharp ly focused and sometimes antagon istic 

viewpoint . "' Pub .  Uti l .  D ist. No .  1 of Okanogan County v .  State , 1 82 Wn .2d 5 1 9 ,  

533 ,  342 P . 3d 308  (20 1 5) .  B loom has identified concerns re lated to  the 

protect ion of h is property i nterests beyond those of the C ity or  general pub l ic  

and , therefore ,  satisfies the m i n imal  burden requ i red to i ntervene .  As such , the 

tria l  cou rt d id not abuse its d iscret ion by g rant i ng B loom's  motion to i ntervene .  
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Reversed i n  part and remanded for fu rther proceed ings consistent with th is 

op in ion . 8 

' 

WE CONCUR:  

8 Because we have decided th is matter i n  Chandrruang phen 's favor on the g rounds 
d iscussed above, we need not  address her addit ional  arg uments . 
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